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A the Nature of TYTHES, and all Things TYTHABLE, are ſhewn at one 
9 With an Account of Compoſitions, Tranſaclions, Cuſtom, Preſcriptions and Privilege, diſtinguiſhed under their proper Heads; 
L; 


one” : (. fol ſhall thy Hara e5 be filled wi th Plente oulneſs.z> 
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With References to Adjudged Caſes, and Statutes relating to TYTHIN G. 


Publiſhed accozding to Act of Parliament. 
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Proper for all VESTRIESs, CLERGYMENS and GENTLEMEN's Halls, as well ax ATTORNIES. 


——Y TH FS are a Tenth Part of the Increaſe, firſt appointed by Myſes to be paid the Sons of Levi, of all lawful Things, as appertaining to Go p. 
=] | 


They are either 
Pꝛedial C is that which does ariſe by Virtue of the Grounds, as Fruits and Increaſe of Beaſts, Fowls, &c. 


22 
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or 
Perſonal | is that which ariſeth by lawful Commodity, or procured by manual Occupation. 
Theſe are ſometimes | 
Mixt 4 which are ſuch as ariſe partly by the Grounds they are fed of, and partly by Induſtry, as of Sheep, c. defended by Shepherds, 
Tythes are diſtinguiſhed into 
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2 Corn, Pulſe, Hay, Agiſtments, Timber, Sc. which are generally due to the Rector: 
eat Seeds of Flax, Millet, Leek, Onion, Sc. 
7 oe as Herbs, Mint, Rue, Parſly, Cummin, Saffron, &c. as the Small 1s to the Vicar, 
# Small Eggs, Fowls, Beaſts, Fruit, Underwoods for Fuelling ſold, &c. 


Which Tythes are required 
'{Compoſicion, which holded or faileth diverſly. 1/t, Perſonal, which does not hold. ; a 
Between Clerks themſelves, as tranſlating off 24. Predial, which holdeth with the Approbation of the Biſhop, and binds the Clerk and his Succeſſors, elſe only the Clerk. 
Tythes from one Church to another holdeth of Compoſition, that Tythes ſhall be remitted does not hold, tbr Tythe muſt not be taken away. 


good; but theſe muſt be regarded, Fore-pafſed] This holdeth, 
or 


— — - — 


4. Between Laymen and Clerks. 


To come That Tythes be not paid at all is not to be admitted, if the Compoſition be not wholly paid, but in part it holdeth, but 
muſt be corſirmed by ſupream Authority. 


Tythes are reputed ſuch, and Franſactions of T'ythes muſt be reſpected according to the Terms. for ever wile than by Conſent of ſupream Authority. 
J. As in Tranſlation of Tythes Predial it holdeth. 


By. = Tranſaction differs from Compoſition. Compoſition is a voluntary Agreement, Tranſaction 0 Fir a limited Time, A which holdeth with the Biſhop's Approbation. 
2d. If of perſonal Tythes (as is ſaid in Compoſitions) it holdeth not. 
34. Of not paying Tythes at all holdeth not. 


| forced of things doubtful, and holdeth, though the things are Temporals ; for the Profit of or tar holdeth where the Intereſt of the Church is doubtful, but where the Right is clear it does not, other- 
Cuffom holdeth or faileth many ways. 4th. Of yielding leſs than a Tenth holdeth in perſonal Tythes, and in ſome Cafes of Predial allo. 


| 
| 5th. Of Places where Tythes ought to be left holdeth. . 


EE 
| | 61h, Of Tythes to be yielded holdeth. _ 
(Jb. The Manner and Form of yielding Ty:'1cs holdeth. 
* Þzeſcription —————--—— — is only different from Cuſtom in being a Right to many, procured in common Preſcription when privately to one. 
= Pzivilege, or Exemption from T ythes, is derived from ſupream Authority to Perſons or Places, as Colleges, Mans, ;, Partonages appropriate, Oc. diſcharged of Tythes by the Statute 31 Hen. $. cap. 13. 


Tythes may be conſidered as they ariſe from the Lands by reaſon of ſome annual Product. 


Not that Tythes is due if the Occupier has ſome Profit whilſt the Ground lies fallow for its Improvement, Dyer 170. but if by ill Husbandry, it is otherwiſe, Stat. 2 Ed. 6, Gold/. 157. Alſo barren Lands improved are free from 
Tythes for ſeven Years, Stat. 2 Ed. 6. but not Land gained from the Sea, 3 Bulſt. 156. nor Marſh Lands drained, Moo? 4.30. 
The Produce of Lands tythable are 
As Wheat, Rye, Barley, Oats, Sc. 1 Sid. 283. 2 Ven. 48. the Pariſhioner is to ut down and bind in Sheaves, 1 RolPs Abr. 644. Latch. 125. the Parſon or his Deputy may come and ſec 
All tar bet Fruſts I them ſet forth, and both to take them away, and that in due Time, or the Parſon miy be ſued as a Treſpaſſer, and the Pariſhioner is not bound to watch them, Noy 3r. 
k Cuttings of green Tares for feeding of Cattle, &c. Grain or Corn ſown on Headlaws, Peaſe and Beans eaten in a Man's Houſe, Rakings and Stubble are not tythable, 1 Roll. 379. 
Where Corn has grown and paid Tythes the ſame Year, is not tythable again, 2 Ut. 652. | 
Cra, Hay, Clover, Lucern, - Cinquefoil, Sc. applied to feeding of Cattle are tjt\able every tenth Cock, according to Cuſtom of Places. Graſs cut for Suſtenance of Cattle, the Owner no? = 
having ſufficient otherwiſe, is not tythable, 1 Roll. Mr. 644. | 2 
The Herbage of the Fleld —— 4 Cuſtem is in ſome Places to make the Graſs into Hay for the Tythe, in others, in Graſs Cocks or Swaths only; but then the Parſon may make it into Hay on the ſame Land, and may go > 
over it, and carry away, and break down any Gate, or Incloſure, erected to obſtrut him, Stat. Ed. 6. c. 13. Cuſtom in ſome Places to meaſure out the tenth Part of the Graſs, and the Parſon 
to mow it, Heb 250. After- month, or After-paſture, pay no Tythes, unleſs by Cuſton, 2 Inſt. 621, 652. 1 Roll. Abr. 640. Cro. Eliz. 660. Moor 910. Poph. 142. Tythes ſhall be paid of Graſs 
(growing in Orchards, 2 Inſt. 652. Paſturage for Beaſts kept for Plow and Cart, or f& Pleaſure, pay no Tythes, 1 Rall 646. K a 
C Agiſtments, i. e. Feeding of Cattle upon Paſture Lands, Cc. Tythes are due if the Land pays no other that Year, Danv. 600. and the Cattle muſt be agiſted for Hire or Sale, and not fed fot 
Plough, Pail or Labour, they being otherwiſe profitable to the Parſon, Finch. 33. ſoor gog. If Land is let to a Stranger by the Year, a tenth Part of the Money is due, Hard. 35. other wiſe Re- 
ſpect is to be had to the Number of Cattle, and their Time of Feeding. If the Omer eats it all with unprofitable Cattle, the tenth Part of the Value of the Land is payable; though Cuſtom or 
Preſcription may direct other kinds of Payment. — Tythes ſhall not be paid for youry Cattle bred for the Plough or Pail, Moor 910. If Cattle are taken in for Hire, either the Owner or Occupier 
| may be ſued, Dan. 614. If Tythes are paid for Wool, the Sheep ſhall not pay for tler Herbage, 2 Bult. 258. Oxen or Steers kept for Sale pay Tythes for their Paſture, but not Weathers, becauſe 
(they render Tythe of their Wool, Cro. Gor. 237. 
Timber Trees, Oak, Aſh, Elm, Sc. are not tythable, nor Trees growing in Parls, Foreſts, Chaces, and the Branches with Shoots and Bark are diſcharged with the Bodies, 1 Co. 49. and 
Timber Trees and UnverWoods, Fruit Trees. 2 Roll 83. and Aſpin, Beech, Hazel, Holly, Willow, Maple, Sc. lere uſed for Building, 45 Ed. 3. c. 32. Danv. 589. | 
with Siukg. ———— Underwoods ; Tythes are generally due if ſold ſtanding, payable by the Buyer, if flled by the Seller, 1 1»/t, 642. In like manner Broom and Furze, 1 Dan. 597. but are not tythable where uſed 
for Houſe-boot, Hedge-boot, Cart-boot, Goldf. 151. Fruits from Oak, Beech, Cc. as Acrons, Maſt, if they drop from the Tree and Swine eat them, they pay no Tythe, but if ſevered for feed- 
ing of Swine they do, Hetly 27. or if gathered and ſold, 11 Co. 49. 2. Inft. 643. Apoles, Pears, Plumbs, Ec. in Incloſures, gathered for Sale, pay Tythes in Kind. 
Mines, and what is dug out of the Mines of Silver, Copper, Tin, Lead, &c. are not tythable of common Right, but in ſome Places Cuſtom has allowed them, 2 It 651. Chalk, Clay, Coals, Turf, Peat, Fullers-Earth, 
Earth Sc. are not tythable, 1 Roll 366. nor Stone, Brick, Tiles, Sc. becauſe they are mile of the Subſtance of the Earth, and no annual Increaſe, 2 Inſt. 651. 1 Cro. 1. for it is a Rule, where is no 
yearly renewing no Tythes is due, 11 Co. 160. No Tythes ſhall be paid for Salt, mleſs by Cuſtom, 1 Levinz 1 79. 
Gapden-Herbs, Seeds, Roots, Oc. Tythes are due for all Pot-herbs, Saffron, Annis, Cummin, Potatoes, Turnips, Carrots, Parſnips, Onions, Cc. and of Flowers, Hut. 77. 3 Cro. 20, | 
Tythes of Ducklings and Geeſe are uſually paid in kind, but of Hens or Turkies noſt commonly in their Eggs, as Cuſtom guides, Moor 599. No Tythes of Swans, Turkies, Pheaſants, Par- £ 
Eggs young Fowls, Calves, triges, Pigeons, Sc. for them or their Eggs are due by Right, they being wild by Nature, unleſs by Cuſtom, 2 Med. 77. Roll 458. But if Tythe is paid for the Young, there ſhall be none for the 
Lambs 6 Eggs. No Tythes is due for Pigeons conſumed in a Man's Houſe, Rol! Abr. Til! Diſms, Litt. Rep. 40. Het. 147. 7 . 
? : If a Perſon has ten Calves, Colts, Lambs, Sc. in one Year, Tythe is payable 4 but if he has fewer than ten, none in Kind is to be paid that Year, except Cuſtom warrants it; but in ſuch Caſes 
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Agilkments, or unfructuary Profits 
of Lands 
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| there is uſually a Rate-Tythe, or the Parſon tarries till next Year ; they are payahe when weanable. |: 
/ Milk, Cheeſe N Under this Head is comprehended Cheeſe and Butter. Milk is to be paid even tenth Meal, and carried either to the Vicarage-Houſe or Church-Porch, according to the Cuſtom of the Place, 
7 Raym. 277. a Number of Cheeſes may diſcharge the Milk, for no Tythe for Citeſe or Butter is due of itſelf, being made by Labour, Moor gog. 
/ | Of Sheep and Lambs are tythable proportionably to the Time fed in a Pariſh,  tgwit, 8 Pounds in 80 if a Year, 4 for half, 3 if a Quarter, and the 12th Part if a Month, and nothing for leſs 
F. Moor 910. If ſhorne and die before Eaſter following, no Tythes are due, Popb. 197. nor for Sheep that feed af- 


Wool and Sking — than 30 Days. By Cuſtom it may be paid at Lammas Day, tho? due at Shearing Popb. 
| ter the Corn is reaped, 1 Mod. 216, Shearings of Sheep to preſerve them in their Wiks from Brambles and Vermine is not tythable, 3 Buitr. 242. If the Owner kills his Sheep, he muſt pay Tythes for 
the Wool, but not for the Skin, Lit. 31. nor of Pelts or Fells of Sheep which die & the Rot, Nel/. Abr. 318. | 
Of Beaſts wild by Nature, and Iich No Tythes are due for Deer, Hares, Conies, wild Fowl, nor Fiſh taken out q the Sea; but by Cuſtom they may, Cro. Car. 192. N 168. as of Herrings at Yarmouth, Palm. 527. and a Cuſtom 
to pay leſs than a Tenth Part may be good, 1 Lev. 179. Sid. 278. 1 Roll 419. 3 Bult. 241. Trouts taken in a River adjudged tythable by t. 2 Ed. 6. Mich. 15 Car. 3 Nell. Abr. 311. 2 
Houſes No Tythes by Right is payable for them, but by Cuſtom, except in the City of London, Moduſes being for what increaſeth; now Houſes decreaſe, and are Inheritances, and it is a Rule no Tythe 
Tall be paid for Inheritances; nor can Husbandry be exerciſed without Houſes : Noblemens are exempt by Stat. 38 Hen. 8. þ SO. | 
Mills and impꝛobed Rents ; 1 Fulling- Mills, Tin-Mills, Plate-Mills, Rag and Paper - Mills are not tythable, ſerauſe the Profit ariſes by the Labour of Men, 2 Roll 84. Modus to pay 2 5. in the Pound of all the improved 
Rent in Lieu of all Tythes is not good, becauſe tis to riſe and fall as the Land is It, and the Parſon may not know it, 2 Salt. 657. 
Bees —— — Honey, is tythable, Cro. Car. 559. W. Jones 447. | 4 
Pyofits made by Tradeſmen, Arti- All theſe Tythes may be included into free-will Offerings, though the Stat, 2 8 3 Ed. 6. c. 13. ef. 7 & 8. ſays, all Perſons ſhall pay their Offerings (or Tythes which was intended) of hone(þ 
ceri, &c, Labour, but not of Robbers, Uſurers, Harlots, c, But all perſonal Tythes are myre intricate than profitable, therefore the Clergy are adviſed to deſiſt from contending for them, Þ 
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